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i.e., any benefit to veterans, their fami-
lies, or survivors by virtue of the serv-
ice of a veteran in the Armed Forces of
the United States;

Grantee means a person who applies
for or receives a grant directly from a
Federal agency (except another Fed-
eral agency);

Individual means a natural person;

Person means any individual, cor-
poration, partnership, association, unit
of government or legal entity, however
organized, except: foreign governments
or foreign governmental entities, pub-
lic international organizations, foreign
government owned (in whole or in part)
or controlled entities, and entities con-
sisting wholly or partially of foreign
governments or foreign governmental
entities.

State means any of the States of the
United States, the District of Colum-
bia, the Commonwealth of Puerto Rico,
any territory or possession of the
United States, or any agency of a
State, exclusive of institutions of high-
er education, hospitals, and units of
local government. A State instrumen-
tality will be considered part of the
State government if it has a written
determination from a State govern-
ment that such State considers the in-
strumentality to be an agency of the
State government.

Suspension means an action taken by
a suspending official in accordance
with these regulations that imme-
diately excludes a person from partici-
pating in covered transactions for a
temporary period, pending completion
of an investigation and such legal, de-
barment, or Program Fraud Civil Rem-
edies Act proceedings as may ensue. A
person so excluded is ‘‘suspended.”

[656 FR 21702, May 25, 1990, as amended at 74
FR 34498, July 16, 2009]

§17.610 Coverage.

(a) This subpart applies to any grant-
ee of the agency.

(b) This subpart applies to any grant,
except where application of this sub-
part would be inconsistent with the
international obligations of the United
States or the laws or regulations of a
foreign government. A determination
of such inconsistency may be made
only by the agency head or his/her des-
ignee.

§17.620

(c) The provisions of 2 CFR part 3000
apply to matters covered by this sub-
part, except where specifically modi-
fied by this subpart. In the event of
any conflict between provisions of this
subpart and other provisions of 2 CFR
part 3000, the provisions of this subpart
are deemed to control with respect to
the implementation of drug-free work-
place requirements concerning grants.

[65 FR 21702, May 25, 1990, as amended at 74
FR 34499, July 16, 2009]

§17.615 Grounds for suspension of
payments, suspension or termi-
nation of grants, or suspension or
debarment.

A grantee shall be deemed in viola-
tion of the requirements of this sub-
part if the agency head or his or her of-
ficial designee determines, in writing,
that—

(a) The grantee has made a false cer-
tification under §17.630;

(b) With respect to a grantee other
than an individual—

(1) The grantee has violated the cer-
tification by failing to carry out the
requirements of subparagraphs (A.) (a)-
(g) and/or (B.) of the certification (Al-
ternate I to appendix to part 17) or

(2) Such a number of employees of
the grantee have been convicted of vio-
lations of criminal drug statutes for
violations occurring in the workplace
as to indicate that the grantee has
failed to make a good faith effort to
provide a drug-free workplace.

(c) With respect to a grantee who is
an individual—

(1) The grantee has violated the cer-
tification by failing to carry out its re-
quirements (Alternate II to appendix to
part 17); or

(2) The grantee is convicted of a
criminal drug offense resulting from a
violation occurring during the conduct
of any grant activity.

[656 FR 21702, May 25, 1990, as amended at 74
FR 34499, July 16, 2009]

§17.620 Effect of violation.

(a) In the event of a violation of this
subpart as provided in §17.615, and in
accordance with applicable law, the
grantee shall be subject to one or more
of the following actions:

(1) Suspension of payments under the
grant;

155



§17.625

(2) Suspension or termination of the
grant; and

(3) Suspension or debarment of the
grantee under the provisions of 2 CFR
part 3000.

(b) Upon issuance of any final deci-
sion under 2 CFR part 3000 requiring
debarment of a grantee, the debarred
grantee shall be ineligible for award of
any grant from any Federal agency for
a period specified in the decision, not
to exceed five years (see 2 CFR part
3000).

[656 FR 21702, May 25, 1990, as amended at 74
FR 34499, July 16, 2009]

§17.625 Exception provision.

The agency head may waive with re-
spect to a particular grant, in writing,
a suspension of payments under a
grant, suspension or termination of a
grant, or suspension or debarment of a
grantee if the agency head determines
that such a waiver would be in the pub-
lic interest. This exception authority
cannot be delegated to any other offi-
cial.

§17.630 Certification
and procedures.

(a)(1) As a prior condition of being
awarded a grant, each grantee shall
make the appropriate certification to
the Federal agency providing the
grant, as provided in appendix to part
17 to this part.

(2) Grantees are not required to make
a certification in order to continue re-
ceiving funds under a grant awarded
before March 18, 1989, or under a no-
cost time extension of such a grant.
However, the grantee shall make a one-
time drug-free workplace certification
for a non-automatic continuation of
such a grant made on or after March
18, 1989.

(b) Except as provided in this section,
all grantees shall make the required
certification for each grant. For man-
datory formula grants and entitle-
ments that have no application proc-
ess, grantees shall submit a one-time
certification in order to continue re-
ceiving awards.

(c) A grantee that is a State may
elect to make one certification in each
Federal fiscal year. States that pre-
viously submitted an annual certifi-
cation are not required to make a cer-
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tification for Fiscal Year 1990 until
June 30, 1990. Except as provided in
paragraph (d) of this section, this cer-
tification shall cover all grants to all
State agencies from any Federal agen-
cy. The State shall retain the original
of this statewide certification in its
Governor’s office and, prior to grant
award, shall ensure that a copy is sub-
mitted individually with respect to
each grant, unless the Federal agency
has designated a central location for
submission.

(d)(1) The Governor of a State may
exclude certain State agencies from
the statewide certification and author-
ize these agencies to submit their own
certifications to Federal agencies. The
statewide certification shall name any
State agencies so excluded.

(2) A State agency to which the
statewide certification does not apply,
or a State agency in a State that does
not have a statewide certification, may
elect to make one certification in each
Federal fiscal year. State agencies that
previously submitted a State agency
certification are not required to make
a certification for Fiscal Year 1990
until June 30, 1990. The State agency
shall retain the original of this State
agency-wide certification in its central
office and, prior to grant award, shall
ensure that a copy is submitted indi-
vidually with respect to each grant,
unless the Federal agency designates a
central location for submission.

(3) When the work of a grant is done
by more than one State agency, the
certification of the State agency di-
rectly receiving the grant shall be
deemed to certify compliance for all
workplaces, including those located in
other State agencies.

(e)(1) For a grant of less than 30 days
performance duration, grantees shall
have this policy statement and pro-
gram in place as soon as possible, but
in any case by a date prior to the date
on which performance is expected to be
completed.

(2) For a grant of 30 days or more per-
formance duration, grantees shall have
this policy statement and program in
place within 30 days after award.

3) Where extraordinary cir-
cumstances warrant for a specific
grant, the grant officer may determine
a different date on which the policy
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